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1. Aggrieved by confirmation of penalty u/s 271B for Rs.1.50 Lacs
vide impugned order dated 14.08.2023, the assessee is in further appeal
before us. The said penalty is levied for failure to get accounts audited
and filing of Tax Report Audit u/s 44AB within stipulated time.

2. The Ld. AR assailed impugned penalty on the ground that Audit
Report was duly furnished during assessment proceedings and returned
income was accepted by revenue. The Ld. Sr. DR submitted that the

assessee could not demonstrate any reasonable cause for default.



Having heard rival submissions, our adjudication would be as under. The
assessee is a society registered under Societies Registration Act, 1860.
3. The impugned penalty stem from the fact that the assessee was
assessed u/s 144 on 23-03-2022. Since the assessee defaulted in
uploading the Tax Audit Report within stipulated period, Ld. AO initiated
penalty proceedings u/s 271B. The assessee submitted that portal was
not ready to accept the return of income as well as tax audit report at the
relevant point of time. The same were duly furnished on 28-02-2022
during the course of assessment proceedings. However, Ld. AO rejected
the same and levied impugned penalty vide order dated 26-09-2022. The
Ld. CIT(A) confirmed the same on the ground that there was no
reasonable cause for default. Aggrieved, the assessee is in further
appeal before us.

4. From the fact, it would emerge that the assessee is a society
registered under Societies Registration Act, 1860. The assessee did not
file return of income. However, the case was reopened and the assessee
was asked to file return of income before 27-07-2021. The assessee
could not file Audit Report due to technical glitches only which is evident
from assessee’s letter dated 16-08-2021 as written to Ld. AO during the
course of assessment proceedings. Finally, the same was furnished
during assessment proceedings and the same was accepted.
Considering all these facts, we are of the considered opinion that it is not

a fit case for levy of penalty. Therefore, we delete the same.



5.  The appeal stand allowed.

Order pronounced in open court on 28" November, 2023.
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